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TABLE 20.304(G)—WHEN SERVICE IS COMPLETE—Continued

If method of service used is—

Then service is complete when the document is—

(5) Fax or other electronic means .............. Transmitted.

(h) If a person refuses to accept deliv-
ery of any document or fails to claim a
properly addressed document other
than a complaint sent under this sub-
part, the Coast Guard considers the
document served anyway. Service is
valid at the date and the time of mail-
ing, of deposit with a contract service
or express-courier service, or of refusal
to accept delivery.

[CGD 98-3472, 64 FR 28062, May 24, 1999; 64 FR
34540, June 28, 1999, as amended by USCG-
2000-7223, 65 FR 40054, June 29, 2000]

§20.305 Amendment or supplemen-
tation of filed documents.

(a) Each party or interested person
shall amend or supplement a pre-
viously filed pleading or other docu-
ment if she or he learns of a material
change that may affect the outcome of
the administrative proceeding. How-
ever, no amendment or supplement
may broaden the issues without an op-
portunity for any other party or inter-
ested person both to reply to it and to
prepare for the broadened issues.

(b) The ALJ may allow other amend-
ments or supplements to previously
filed pleadings or other documents.

(c) Each party or interested person
shall notify the Hearing Docket Clerk,
the ALJ, and every other party or in-
terested person, or her or his represent-
ative, of any change of address.

§20.306 Computation of time.

(a) We compute time periods as fol-
lows:

(1) We do not include the first day of
the period.

(2) If the last day of the period is a
Saturday, Sunday, or Federal holiday,
we extend the period to the next busi-
ness day.

(3) If the period is 7 days or less, we
do not include Saturdays, Sundays, or
Federal holidays.

(b) If you were served a document (by
domestic mail) that requires or per-
mits a response, you may add 3 days to
any period for response.

(c) If you need additional time to file
a response, follow the rules in these ta-
bles.

(1) You may request an extension—

TABLE 20.306(C)(1)—How TO REQUEST AN EXTENSION

If the response period—

By—

Has not expired ...............
HaS @XPIrEA .....ooiiiiiieieiee e

Telephone, letter, or motion.
Only by motion describing why the failure to file was
excusable.

(2) You file your request as follows:

TABLE 20.306(C)(2)—WHERE TO FILE AN EXTENSION REQUEST

If—

Then you file your request with the—

An ALJ has not been assigned ...........ccoceeniiniiiiiniiiis
An ALJ has been assigned
Your case is on appeal . [,

Hearing Docket Clerk.
ALJ.
Hearing Docket Clerk.

§20.307 Complaints.

(a) The complaint must set forth—
(1) The type of case;

(2) The statute or rule allegedly vio-
lated;

(3) The pertinent facts alleged; and

(4)(i) The amount of the class Il civil
penalty sought; or
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Coast Guard, DHS

(ii) The order of suspension or rev-
ocation proposed.

(b) The Coast Guard shall propose a
place of hearing when filing the com-
plaint.

(¢) The complaint must conform to
the requirements of this subpart for fil-
ing and service.

§20.308 Answers.

(a) The respondent shall file a writ-
ten answer to the complaint 20 days or
less after service of the complaint. The
answer must conform to the require-
ments of this subpart for filing and
service.

(b) The person filing the answer
shall, in the answer, either agree to the
place of hearing proposed in the com-
plaint or propose an alternative.

(c) Each answer must state whether
the respondent intends to contest any
of the allegations set forth in the com-
plaint. It must include any affirmative
defenses that the respondent intends to
assert at the hearing. The answer must
admit or deny each numbered para-
graph of the complaint. If it states that
the respondent lacks sufficient knowl-
edge or information to admit or deny a
particular numbered paragraph, it de-
nies that paragraph. If it does not spe-
cifically deny a particular numbered
paragraph, it admits that paragraph.

(d) A respondent’s failure without
good cause to file an answer admits
each allegation made in the complaint.

§20.309 Motions.

(a) A person may apply for an order
or ruling not specifically provided for
in this subpart, but shall apply for it
by motion. Each written motion must
comply with the requirements of this
subpart for form, filing, and service.
Each motion must state clearly and
concisely—

(1) Its purpose, and the relief sought;

(2) Any statutory or regulatory au-
thority; and

(3) The facts constituting
grounds for the relief sought.

(b) A proposed order may accompany
a motion.

(c) Each motion must be in writing;
except that one made at a hearing will
be sufficient if stated orally upon the
record, unless the ALJ directs that it
be reduced to writing.

the
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(d) Except as otherwise required by
this part, a party shall file any re-
sponse to a written motion 10 days or
less after service of the motion. When a
party makes a motion at a hearing, an
oral response to the motion made at
the hearing is timely.

(e) Unless the ALJ orders otherwise,
the filing of a motion does not stay a
proceeding.

(f) The ALJ will rule on the record ei-
ther orally or in writing. She or he
may summarily deny any dilatory, re-
petitive, or frivolous motion.

§20.310 Default by respondent.

(a) The ALJ may find a respondent in
default upon failure to file a timely an-
swer to the complaint or, after motion,
upon failure to appear at a conference
or hearing without good cause shown.

(b) Each motion for default must con-
form to the rules of form, service, and
filing of this subpart. Each motion
must include a proposed decision and
proof of service under section 20.304(d).
The respondent alleged to be in default
shall file a reply to the motion 20 days
or less after service of the motion.

(c) Default by respondent con-
stitutes, for purposes of the pending ac-
tion only, an admission of all facts al-
leged in the complaint and a waiver of
her or his right to a hearing on those
facts.

(d) Upon finding a respondent in de-
fault, the ALJ shall issue a decision
against her or him.

(e) For good cause shown, the ALJ
may set aside a finding of default.

§20.311 Withdrawal or dismissal.

(@) An administrative proceeding
may end in withdrawal without any act
by an ALJ in any of the following
ways:

(1) By the filing of a stipulation by
all parties who have appeared in the
proceeding.

(2) By the filing of a notice of with-
drawal by the Coast Guard representa-
tive at any time before the respondent
has served a responsive pleading.

(3) With respect to a complaint filed
under section 311(b)(6) of the Federal
Water Pollution Control Act (33 U.S.C.
1321(b)(6)) or section 109(d) of the Com-
prehensive Environmental Response,
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